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SACRAMENTO UPDATE

This memorandum contains an update on the Corrections Reform proposal, the final list
of SB 90 State Mandates suspended for FY 2009-10 provided by the Department of
Finance, a pursuit of County position on a bill that allows essential public projects to
have access to priority reserve credits pending the final outcome of litigation, the status
of one County-advocacy bill, and a roster containing the status of all bills with a County-
advocacy position.

Corrections Reform Update

SBX3 18 (Ducheny) is anticipated to be amended in the Assembly this week as an
alternative to ABX3 14 (Arambula), the Corrections Reform measure which passed the
Senate on August 20, 2009 by a majority vote of 21 to 10, but stalled in the Assembly
when Republican members and a number of Democrats failed to support the bill. The
first set of proposed amendments to SB3X 18 included the following significant
changes: '

e Eliminate changing some “wobblers,” crimes that can currently be considered either
felonies or misdemeanors, to misdemeanors only.
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e Eliminate the creation of an alternative custody option which would have allowed for
the early release of elderly and medically infirm inmates.

e Extend the maximum sentence credits from six weeks to four months for inmates
that participate and complete rehabilitation programs, including the general
educational development test, college degrees, and vocational training.

e Lower the property crime threshold, including grand theft auto, from $2,500 to $950.

¢ Make the following changes to the sentencing commission proposal: 1) adds a rank
and file peace officer to the list of commissioners; 2) requires that an affirmative vote
by the commission include at least two votes from law enforcement commissioners;
and 3) replaces the non-voting reformed ex-inmate with a representative from a
community-based organization with experience and expertise in inmate conditions
and rights.

This office in conjunction with the Departments of Health, Mental Heaith and
Public Health are analyzing the proposed amendments to determine potential fiscal or
operational impacts on the County.

The District Attorney continues to express concerns regarding the constitutionality of the
proposed sentencing commission, because it delegates the length of prison sentences
to an unelected body. The Sheriff is opposed to SBX3 18, as proposed to be amended,
unless the sentencing commission is eliminated. If this commission is eliminated, and
barring any further problematic amendments, the Sheriff will remove his opposition.
Further discussion between leadership and several law enforcement groups occurred
yesterday, and it was reported in the press that Assembly Speaker Karen Bass had
agreed to remove the sentencing commission from the Assembly proposal with the
intention to create such a panel through separate legislation later this year.

Additional modifications may be made to SBX3 18 before it is scheduled for a vote in
the Assembly. It is unclear at this time when the measure will be taken up, or if the
above changes are sufficient to garner enough support from Assembly Democrats for
passage.

Consistent with the position established in the Sacramento Update of August 14, 2009,
the Sacramento advocates continue to work with the California State Association of
Counties, other appropriate statewide associations, and the Sheriff's Department and
District Attorney to advocate the County’s interests in the development of proposals to
reduce the population in the State prison system, including SBX3 18.
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State Budget - FY 2009-10 SB 90 Suspended Mandates

On August 18, 2009, the Department of Finance released its final list of SB 90 State
Mandates which have been suspended for FY 2009-10. The list of suspended
mandates does not include the Peace Officers Procedural Bill of Rights
Program (POBORY) which was previously identified as suspended when the FY 2009-10
Revised State Budget Act was enacted. However, the State did not appropriate funding
for this mandate in FY 2009-10. Because this program is not subject to the provisions
of Proposition 1A of 2004, the Protection of Local Government Revenues Act, the
County is still obligated to maintain the program services. The estimated County cost
for this mandate is $364,600 annually.

Since the County is required to maintain the POBOR Program, the overall County loss
due to suspended and unfunded mandates remains at $3.7 million. This estimate was
prepared by the Auditor-Controller based on the 2007-08 mandate claims
reimbursements. A list of suspended and unfunded mandates affecting the County
including estimated fiscal impact by department, is included as Attachment I. ‘

Pursuit of County Position on Legislation

SB 579 (Lowenthal), as amended on August 24, 2009, would require the South Coast
Air Quality Management District (SCAQMD) to allow certain sources of air contaminants
to continue to operate, and issue permits under specified circumstances,
notwithstanding the court decision in Natural Resources Defense Council v. SCAQMD,
until a final outcome has been reached in the case, including the exhaustion of all
appeals, or until the district completes the environmental reviews required by the court
decision. SB 579 would sunset on May 1, 2012, and it contains an urgency clause
making it effective immediately if passed by the Legislature and approved by
the Governor.

The California Environmental Quality Act (CEQA) requires a lead agency to prepare and
certify the completion of an environmental impact report on a project that it proposes to
carry out or approve that may have a significant effect on the environment or to adopt a
negative declaration if it finds the project will not have that effect. CEQA exempts
certain specified projects from its requirements.

Existing law also requires every air pollution control district or air quality management
district in a Federal non-attainment area for any national ambient air quality standard to
establish by regulation a system by which all reductions in emissions of air
contaminants that are to be used to offset certain future increases in the emission of air
contaminants are banked prior to use. Pursuant to this requirement, the SCAQMD
adopted and amended various rules which established offset exemptions, provided
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Priority Reserve offset credits, and created or tracked credits used for offset exemption
for Priority Reserve projects.

However, in the court case cited above, the Superior Court found the adoption of
specified SCAQMD rules violated CEQA. Because of the court ruling, the SCAQMD
denied the City of Vernon’s permit for a proposed power plant. The court decision also
rendered existing SCAQMD permits to be invalid and placed a moratorium on future
permits for equipment which is commonly used on County capital projects.

County Counsel indicates that SB 579 would bifurcate the two issues of whether power
plants should be built in the SCAQMD region from the need for essential public services
to have access to priority reserve credits by allowing the SCAQMD to issue
“‘interim permits” allowing businesses and government entities to operate through
May 2012 while the trial court’s ruling in the court case is litigated. County Counsel
states that only previously exempt private businesses (small poliuters) and government
entities providing essential public services will be able to obtain permits under SB 579.

County Counsel and this office support SB 579. Support is consistent with Board Action
of April 21, 2009 to support legislation that provides narrow and tailored exemptions to
immediately allow essential public projects, hospitals, and historically exempted projects
such as small businesses to gain SCAQMD permits, and emission credits. Therefore,
the Sacramento advocates will support SB 579.

Support and opposition to SB 579, as amended on August 24, 2009, is unknown. This
measure is set for hearing on August 26, 2009 in the Senate Environmental Quality
Committee.

Status of County-Advocacy Legislation

County-supported SB 113 (Senate Local Government Committee), as amended on
June 25, 2009, is an omnibus bill that contains three provisions supported by the
County to: 1) authorize a county board of supervisors to form a school facilities
improvement district in an individual school district; 2) revise the Public Contract
Code to align the requirements for County Waterworks Districts to contract for
non-construction related work with the contracting requirements for County government
to perform similar work; and 3) revise the Water Code, to allow county waterworks
districts to advance water reliability projects and water system facility construction. That
measure passed the Senate on August 24, 2009 by a vote of 39 to 0, and now proceeds
to the Governor.
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"Master Bill List

A roster containing the status of all bills with a County-advocacy position is included as
Attachment Il.

We will continue to keep you advised.

WTF:RA
MR:IGEA:er

Attachments

C: All Department Heads
Legislative Strategist
Local 721
Coalition of County Unions
California Contract Cities Association
Independent Cities Association
League of California Cities
City Managers Associations
Buddy Program Participants
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ESTIMATED IMPACT TO LOS ANGELES COUNTY

Attachment |

FROM THE FY 2009-10 SUSPENDED/UNFUNDED SB 90 MANDATES- ~

Department/Program

Impact

Alternate Public Defender
Post Conviction DNA Court Proceedings

Animal Care and Control
Animal Adoption

Assessor
Senior Citizen's Property Tax Postponement

Coroner
Unidentified Bodies
DNA Database
Coroner's Cost

District Attorney

Mentally Disordered Extended Commitment
Developmentally Disabled

Mentally Disordered Sex Offender

Not Guilty by Reason of Insanity

Firearm Hearings

Fire
Pacific Beach Safety
Cancer Presumption Fire Fighters

Health Services
Pacific Beach Safety
Prenatal Services

Public Defender

Mentally Disordered Offenders Extended Commitment
Developmentally Disabled Attorney Services

Not Guilty by Reason of Insanity

Developmentally Disabled Adults

Sheriff

Post Conviction DNA Court Proceedings

DNA Database

Mentally Disorder Offenders Extended Commitment
Stolen Vehicles

Treasurer and Tax Collector
Senior Citizen's Property Tax Postponement

Peace Officers Procedural Bill of Rights (POBOR)*
Total

3,000
319,589
65,000

536,310
76,419
45,000

124,732
30,000
3,010
50,000
50,000

10,833
983,754

192,000
61,665

369,863
69,829
58,109
75,000

47,125
14,818
80,633
36,180

10,000

364,600
3,312,869

* POBOR: Although this program was not suspended, furnding is contingent on State Budget appropriations.
The State did not budget for this program in FY 2009-10, and it is not clear when the County will receive

reimbursement.
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